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by MMS on the ROW grant or RUE
grant instrument.

§§285.311-285.314 [Reserved]

FINANCIAL REQUIREMENTS FOR ROW
GRANTS AND RUE GRANTS

§285.315 What deposits are required
for a competitive ROW grant or
RUE grant?

(a) You must make a deposit, as re-
quired in §285.501(a), regardless of
whether the auction is a sealed-bid,
oral, electronic, or other auction for-
mat. The MMS will specify in the sale
notice the official to whom you must
submit the payment, the time by which
the official must receive the payment,
and the forms of acceptable payment.

(b) If your high bid is rejected, we
will provide a written statement of rea-
sons.

(c) For all rejected bids, we will re-
fund, without interest, any money de-
posited with your bid.

§285.316 What payments are required
for ROW grants or RUE grants?
Before we issue the ROW grant or
RUE grant, you must pay:
(a) Any balance on accepted high bids
to MMS, as provided in the sale notice.
(b) An annual rent for the first year
of the grant, as specified in §285.508.

Subpart D—Lease and Grant
Administration

NONCOMPLIANCE AND CESSATION ORDERS

§285.400 What happens if I fail to com-
ply with this part?

(a) The MMS may take appropriate
corrective action under this part if you
fail to comply with applicable provi-
sions of Federal law, the regulations in
this part, other applicable regulations,
any order of the Director, the provi-
sions of a lease or grant issued under
this part, or the requirements of an ap-
proved plan or other approval under
this part.

(b) The MMS may issue to you a no-
tice of noncompliance if we determine
that there has been a violation of the
regulations in this part, any order of
the Director, or any provision of your
lease, grant or other approval issued
under this part. When issuing a notice

§285.401

of noncompliance, MMS will serve you
at your last known address.

(c) A notice of noncompliance will
tell you how you failed to comply with
this part, any order of the Director,
and/or the provisions of your lease,
grant or other approval, and will speci-
fy what you must do to correct the
noncompliance and the time limits
within which you must act.

(d) Failure of a lessee, operator, or
grant holder under this part to take
the actions specified in a notice of non-
compliance within the time limit spec-
ified provides the basis for MMS to
issue a cessation order as provided in
§285.401, and/or a cancellation of the
lease or grant as provided in §285.437.

(e) If the MMS determines that any
incident of noncompliance poses an im-
minent threat of serious or irreparable
damage to natural resources; life (in-
cluding human and wildlife); property;
the marine, coastal, or human environ-
ment; or sites, structures, or objects of
historical or archaeological signifi-
cance, MMS may include with its no-
tice of noncompliance an order direct-
ing you to take immediate remedial
action to alleviate threats and to abate
the violation and, when appropriate, a
cessation order.

(f) The MMS may assess civil pen-
alties, as authorized by section 24 of
the OCS Lands Act, if you fail to com-
ply with any provision of this part or
any term of a lease, grant, or order
issued under the authority of this part,
after notice of such failure and expira-
tion of any reasonable period allowed
for corrective action. Civil penalties
will be determined and assessed in ac-
cordance with the procedures set forth
in 30 CFR part 250, subpart N.

(g) You may be subject to criminal
penalties as authorized by section 24 of
the OCS Lands Act.

§285.401 When may MMS issue a ces-
sation order?

(a) The MMS may issue a cessation
order during the term of your lease or
grant when you fail to comply with an
applicable law; regulation; order; or
provision of a lease, grant, plan, or
other MMS approval under this part.
Except as provided in §285.400(e), MMS
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§285.402

will allow you a period of time to cor-
rect any noncompliance before issuing
an order to cease activities.

(b) A cessation order will set forth
what measures you are required to
take, including reports you are re-
quired to prepare and submit to MMS,
to receive approval to resume activi-
ties on your lease or grant.

§285.402 What is the effect of a ces-
sation order?

(a) Upon receiving a cessation order,
you must cease all activities on your
lease or grant, as specified in the order.
The MMS may authorize certain ac-
tivities during the period of the ces-
sation order.

(b) A cessation order will last for the
period specified in the order or as oth-
erwise specified by MMS. If MMS de-
termines that the circumstances giving
rise to the cessation order cannot be
resolved within a reasonable time pe-
riod, the Secretary may initiate can-
cellation of your lease or grant, as pro-
vided in §285.437.

(c) A cessation order does not extend
the term of your lease or grant for the
period you are prohibited from con-
ducting activities.

(d) You must continue to make all
required payments on your lease or
grant during the period a cessation
order is in effect.

§§285.403-285.404 [Reserved]

DESIGNATION OF OPERATOR
§285.405
ator?

(a) If you intend to designate an op-
erator who is not the lessee or grant
holder, you must identify the proposed

How do I designate an oper-

operator in your SAP (under
§285.610(a)(3)), COoP (under
§285.626(b)(2)), or GAP (under

§285.645(b)(3)), as applicable. If no oper-
ator is designated in a SAP, COP, or
GAP, MMS will deem the lessee or
grant holder to be the operator.

(b) An operator must be designated in
any SAP, COP, or GAP if there is more
than one lessee or grant holder for any
individual lease or grant.

(c) Once approved in your plan, the
designated operator is authorized to
act on your behalf and required to per-
form activities necessary to comply

30 CFR Ch. Il (7-1-10 Edition)

with the OCS Lands Act, the lease or
grant, and the regulations in this part.

(d) You, or your designated operator,
must immediately provide MMS with a
written notification of change of ad-
dress of the lessee or operator.

(e) If there is a change in the des-
ignated operator, you must provide
written notice to MMS and identify the
new designated operator within 72
hours on a form approved by MMS. The
lessee(s) or grantee(s) is the operator
and responsible for compliance until
MMS approves designation of the new
operator.

(f) Designation of an operator under
any lease or grant issued under this
part does not relieve the lessee or
grant holder of its obligations under
this part or its lease or grant.

(g) A designated operator performing
activities on the lease must comply
with all regulations governing those
activities and may be held liable or pe-
nalized for any noncompliance during
the time it was operator, notwith-
standing its subsequent resignation.

§285.406 Who is responsible for ful-
filling lease and grant obligations?

(a) When you are not the sole lessee
or grantee, you and your co-lessee(s) or
co-grantee(s) are jointly and severally
responsible for fulfilling your obliga-
tions under the lease or grant and the
provisions of this part, unless other-
wise provided in these regulations.

(b) If your designated operator fails
to fulfill any of your obligations under
the lease or grant and this part, MMS
may require you or any or all of your
co-lessees or co-grantees to fulfill
those obligations or other operational
obligations under the OCS Lands Act,
the lease, grant, or the regulations.

(c) Whenever the regulations in this
part require the lessee or grantee to
conduct an activity in a prescribed
manner, the lessee or grantee and oper-
ator (if one has been designated) are
jointly and severally responsible for
complying with the regulations.
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